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 The Owner/Developer shall not make any settlement or compromise of the lawsuit, or fail 

to pursue any available avenue of appeal of any adverse judgment, without the approval of the 

City, which approval shall not be unreasonably withheld; and 

 

 If the City, in its sole discretion, determines there is or may probably be a conflict of 

interest between the City and the Owner/Developer, on an issue of importance to the City having 

a potentially substantial adverse effect on the City, then the City shall have the option of being 

represented by its own legal counsel.  In the event the City exercises such option, then the 

Owner/Developer shall reimburse the City from time to time on written demand from the 

President of the City and notice of the amount due for any expenses, including but not limited to 

court costs, reasonable attorney’s fees and witnesses’ fees and other expenses of litigation, 

incurred by the City in connection therewith. 

 

 In the event the City institutes legal proceedings against the Owner/Developer for 

violation of this Agreement, and secured a judgment in its favor, or by settlement, the 

Owner/Developer shall pay all expenses of such legal proceedings incurred by the City, 

including but not limited to, the court costs and reasonable attorney’s fees, etc., incurred by the 

City in connection therewith. 

 

XXXI 

EFFECTIVENESS OF ANNEXATION AGREEMENT AND ORDINANCES 

  
 The parties agree that this Annexation Agreement and the Ordinances enacted by the 

City, in connection therewith shall not be effective until and unless (i) each of the owners of 

record of the Territory have conveyed to Owner/Developer those portions of the Territory owned 

by them and (ii) that the Owner/Developer is the Owner of the Territory and further agree that in 

the event any of the conveyances have not been made within thirty (30) days after the date 

hereof, then this Agreement and such Ordinances may be rescinded by the action of the 

Corporate Authorities, whereupon they shall not be effective and shall be of no further force and 

effect and shall be null and void. 

 

XXXII 

LIABILITY 

 

 The Parties acknowledge and agree that the individuals who are members of the group 

constituting the Corporate Authorities of the City and the Corporate Authorities of the 

Owner/Developer are entering into this Agreement in their corporate capacities as members of 

such group and shall have no personal liability in their individual capacities. 
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 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the 

day and year first above written. 

 

      CITY OF ST. CHARLES 

      An Illinois Municipal Corporation 

 

 

      By: _____________________________________ 

       Mayor Raymond P. Rogina 

ATTEST: 

 

 

By: _____________________________ 

 City Clerk Charles Amenta 

 

 

 

 

 

 

STATE OF ILLINOIS  ) 

    )SS 

COUNTY OF COOK  ) 

 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY 

CERTIFY that Raymond P. Rogina, personally known to me to the Mayor of the City of St. 

Charles, and Charles Amenta, personally known to me to be the City Clerk of said municipal 

corporation, and personally known to me to be the same persons whose names are subscribed to 

the foregoing instrument, appeared before me this day in person and severally acknowledged that 

as such Mayor and City Clerk, they signed and delivered the said instrument and caused the 

corporate seal of said municipal corporation to be affixed hereto, pursuant to authority given by 

the Board of Trustees of said municipal corporation, as their free and voluntary act, and as the 

free and voluntary act and deed of said municipal corporation, for the uses and purposes therein 

set forth. 

 

GIVEN under my hand and official seal, this _________ day of ___________________, 2020. 

 

 

       ____________________________________ 

       Notary Public 

 

My commission expires on ___________________________. 
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Owner/Developer: 

 

V&M INVESTMENT AND REMODELING GROUP, LLC, 

An Illinois limited liability company 

 

 

By__________________________________________ 

 VITO MUILLI 

 

 

 

 

 

 

STATE OF ILLINOIS  ) 

    )SS 

COUNTY OF COOK  ) 

 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY 

CERTIFY that Vito Muilli, personally known to me the same person whose name is subscribed 

to the foregoing instrument appeared before me this day appeared before me this day in person 

and acknowledged that he signed and delivered the said instrument as his own free and voluntary 

act for the uses and purposes therein set forth. 

 

GIVEN under my hand and official seal, this _________ day of ___________________, 2020. 

 

 

       ____________________________________ 

       Notary Public 

 

My commission expires on ___________________________. 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

LOTS 16, 17 AND 18 IN PETRAUSKAS’ SECOND SUBDIVISION OF PART OF SECTION 

30, TOWNSHIP 40 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, 

ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 24, 1966 AS DOCUMENT 

R66-42231, IN DUPAGE COUNTY, ILLINIOS. 
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EXHIBIT B 

 

PLAT OF ANNEXATION 
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EXHIBIT C 

 

PUD ORDINANCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

City of St. Charles, Illinois 

Ordinance No. 2019-Z- 
 

An Ordinance Granting Approval of a Map Amendment, Special Use for 

Planned Unit Development, PUD Preliminary Plan, and Final Plat of 

Subdivision for Brooke Toria Estates 
 

 WHEREAS, on or about June 1, 2018, V&M Investment and Remodeling Group, LLC 

(the “Applicant”) filed petitions for: 1) Map Amendment from RE-1 Single-Family Estate 

District to RS-4 Suburban Single-Family Residential District; 2) Special Use for Planned Unit 

Development; 3) PUD Preliminary Plan; and 4) Final Plat of Subdivision, all for the real estate 

legally described on Exhibit “A” attached hereto and incorporated herein (the “Subject 

Property”), for the purpose of developing a 16-lot residential subdivision; and,  

 

 WHEREAS, Notice of Public Hearing on said petitions for Map Amendment and Special 

Use for Planned Unit Development was published on or about June 29, 2018 in a newspaper 

having general circulation within the City, to-wit, the Daily Herald newspaper, as required by the 

statutes of the State of Illinois and the ordinances of the City; and,  

 

WHEREAS, pursuant to said Notice, the Plan Commission conducted a public hearing on or 

about July 17, 2018 and August 7, 2018 on said petitions in accordance with the statutes of the State 

of Illinois and the ordinances of the City; and,  

 

WHEREAS, at said Public Hearing, the Applicant presented testimony in support of said 

petitions and all interested parties had an opportunity to be heard; and, 

 

 WHEREAS, the Plan Commission recommended approval of said Map Amendment, 

Special Use for Planned Unit Development, PUD Preliminary Plan, and Final Plat of Subdivision 

petitions on or about August 7, 2018; and,  

 

 WHEREAS, the Planning & Development Committee of the City Council recommended 

approval of said petitions on or about August 13, 2018; and,  

 

WHEREAS, the City Council of the City of St. Charles has received the 

recommendations of the Plan Commission and Planning & Development Committee and has 

considered the same. 

  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF ST. CHARLES, KANE AND DUPAGE COUNTIES, ILLINOIS, as follows: 

 

1.  The preambles set forth hereinabove are incorporated herein as substantive provisions 

of this Ordinance as though fully set out in this Section 1. 

  

2.  That passage of this Ordinance shall constitute approval of the petition for a Map 

Amendment for the Subject Property from the RE-1 Single-Family Estate District to the RS-4 

Suburban Single-Family Residential District, and the Findings of Fact for Map Amendment 
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attached hereto and incorporated herein as Exhibit “B” are expressly adopted by the corporate 

authorities of the City.  

 

3. That passage of this Ordinance shall constitute approval of a Special Use for Planned 

Unit Development pursuant to the provisions of Title 17 of the St. Charles Municipal Code, as 

amended, and based upon the Applicant’s petitions and the evidence presented at the Public 

Hearing, the City Council hereby finds that the Special Use for Planned Unit Development is in the 

public interest and adopts the Criteria for Planned Unit Developments, set forth on Exhibit “C”, 

which is attached hereto and incorporated herein.  

 

4. That passage of this Ordinance shall constitute approval of the PUD Preliminary Plan, 

incorporated herein as Exhibit “D”, such that the following documents and illustrations are hereby 

approved, reduced copies of which are attached hereto, subject to satisfactory resolution of all 

outstanding staff review comments and compliance with such conditions, corrections, and 

modifications as may be required by the Director of Community & Economic Development and the 

Director of Public Works to comply with the requirements of the St. Charles Municipal Code: 

 Final Engineering Plans; Craig R. Knoche & Associates; revisions dated 

10/28/2019 

 Landscape Plan, McCallum Associates; revisions dated 3/11/2019  

 

5. That passage  of this Ordinance shall constitute approval of a Final Plat of 

Subdivision, incorporated herein as Exhibit “E”, such that the following documents and 

illustrations are hereby approved, reduced copies of which are attached hereto, subject to 

satisfactory resolution of all outstanding staff review comments and compliance with such 

conditions, corrections, and modifications as may be required by the Director of Community & 

Economic Development and the Director of Public Works to comply with the requirements of 

the St. Charles Municipal Code:  

 Plat of Resubdivision – Brooke Toria Estates of St. Charles; Craig R. Knoche & 

Associates; dated 10/30/2019 

 

6. The Subject Property shall be developed only in accordance with all ordinances of the 

City as now in effect and as hereafter amended (except as specifically varied herein), and subject 

to the terms, conditions and restrictions set forth herein, as follows:  

 

a. Zoning: The Subject Property shall be subject to the requirements of the RS-4 

Suburban Single-Family Residential District, as amended, and all other applicable 

requirements of the St. Charles Zoning Ordinance, as amended, except as 

specifically varied in the “PUD Deviations” attached hereto and incorporated 

herein as Exhibit “F”.  

 

b. Landscape Buffers: 

 

1. Northern Landscape Buffer: A 30 foot wide landscape buffer along the 

northern property lines of Lots 9-16 as identified on the Final Plat of 

Subdivision shall be provided. The buffer shall consist of vegetation 

which provides opaque, year-round screening to a height of 6 ft. above the 

grade of the common property line, in accordance with Section 17.26.070 
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“Landscape Buffers”. Should existing vegetation be removed within the 

landscape buffer, plantings shall be added if necessary to provide the 

required screening. Should the landscape buffer be cleared of vegetation, 

plantings shall be installed in accordance with the Landscape Plan.  

 

2. Smith Road Landscape Buffer: A 5 foot wide landscape buffer along the 

rear property lines of lots backing up to Smith Road (Lots 1-5 & 16) shall 

be provided, as depicted on the PUD Preliminary Plan. This area shall be 

planted in accordance with the Landscape Plan.  

 

c. Fence: The fence within the rear yards of lots backing up to Smith Road (Lots 1-5 

& 16) shall be of a uniform height and design, as shown on the PUD Preliminary 

Plan.  

 

d. Owners’ Association: The Applicant shall create one or more Owners’ 

Associations and create a Declaration of Covenants, Conditions & Restrictions 

that clearly identifies all responsibilities of the Owners Associations with respect 

to the use, maintenance and continued protection of the common open space and 

improvements in the Subject Property, including, but not limited to, the landscape 

buffers, stormwater detention facilities, development identification sign, entrance 

island landscaping, fence along Smith Road, and the private storm sewer. Such 

Declaration shall be in a form reasonably acceptable to the City and shall be 

recorded immediately following the recording of the Final Plat of Subdivision for 

the Subject Property.  

 

e. Special Service Area: Following a recording of the Final Plat of Subdivision, the 

City shall initiate the formation of a Special Service Area for the purpose of 

maintaining and repairing stormwater management facilities and other facilities 

serving the Subject Property. Such Special Service Area shall be of perpetual 

duration with a maximum rate sufficient to provide for maintenance, repair, and 

reconstruction of such facilities. Such Special Service Area may provide for 

maintenance by the City in the event that stormwater management facilities or 

other facilities are not adequately maintained by the Owner or successors.  

 

f. School and Park Contributions: The Park and School contributions shall be 

provided by the Applicant as cash in lieu of land contribution in accordance with 

the provisions of Title 16 of the St. Charles Municipal Code, as the same may be 

amended from time to time.  

 

g. Inclusionary Housing: The Inclusionary Housing contribution shall be provided 

by the Applicant as a cash in lieu of affordable units in accordance with the 

provisions of Title 19 of the St. Charles Municipal Code, as the same may be 

amended from time to time.  

 

7. That after the adoption and approval hereof, the Ordinance shall (i) be printed or 

published in book or pamphlet form, published by the authority of the Council, or (ii) within 

thirty (30) days after the adoption and approval hereof, be published in a newspaper published in 




